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Article I. General Provisions. 


53-1001. Purpose of act.—Expanding urbanization within the state 
has created many new problems involving streets and highways, trans- 
portation, drainage, water, land use, schools, and recreation, which are 
beyond the ability of a single city or county to solve. Therefore it is 
the object of this legislation to encourage local units of government 
to cooperatively improve the health, safety, convenience, and the wel- 
fare of their citizens and to plan for the future development of their 
communities to the end that highway systems be more carefully planned, 
that new communities grow only with adequate street, utility, health, 
educational and recreational facilities; that the needs of agriculture, 
industry, and business be recognized in future growth, that residential 


. areas provide healthy surroundings for family life; and that the growth 


of the community is commensurate with and promotive of the efficient 
and economical use of public funds. 

To accomplish these objectives the general assembly encourages and 
authorizes cities, towns, and counties to cooperatively establish single 
and unified planning and zoning agencies to deal with these problems 
on а county-wide basis. [Acts 1957, ch. 138, $ 1, p. 261.] 
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53-1002.  Definifioris.-—^As used in this aet. [3s 53-1001--52-10981: 

“Roard of zoning appeals," unless preceded by а qualitving adjective 
means an area board of zoning appeals. 

“City” includes classified cities and incorporated towns. 

“City council" means the chief legislative body of a city or an incor- 
porated town. 

“Commission” or “plan commission,” unless preceded by а qualifying 
adjective, means an area plan commission. 

“Department” means an area planning department. 

“Comprehensive plan" means a comprehensive plan or any of its 
parts, as more fully defined in section 36 [$ 53-1036]. 

“Legislative body” means the board of trustees of a town, the com- 
mon council of a city, or the board of commissioners of a county. 

“Mayor” means the mavor of a city or the president of a town board 
of trustees. 

“Person” means an individual, partnership, firm or corporation. 

“Public place” includes any tract owned by the state or its subdivi- 
sions. 

“Streets” includes streets, avenues, boulevards, roads, lanes, alleys, 
and all public ways. 

“Unit of government” means any federal, state, regional, county, city, 
town, or township government, or a special district, or a governmental 
corporation. 

"Utility" means any facility used in rendering service which the 
publie has a right to demand. [Acts 1907, ch. 138, $2, p. 261.) 
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53-1003. Area planning department — Establishment іп county — 
Composition.—The general assembly authorizes the establishment in 
any county of the state of an area planning department in the county 
government, composed of an area plan commissioh, a board of zoning 
appeals, an executive director. and such staff as the plan commission 
considers necessary. [Acts 1957, ch. 138, $3, p. 261.] 


53-1004. Area planning department—City or county desiring to 
participate—Adoption of ordinance.—After the passage of this act 
[55 58-1001—53-1098], a city or county desiring to participate in the 
establishment of an area planning department may pass an ordinance 
adopting the provisions of this act, fix a time for the establishment of 
the department, and provide for the appointment of its representatives 
to the area plan commission. [Acts 1957, ch. 138, $4, p. 261.] 


53-1005. Area planning ordinance—Adoption Бу city or town—Certi- 
fied copies to legislative bodies.—Whenever a city or a county adopts ап 
area planning ordinance it shall certify a copy of such ordinance to every 
legislative body within the county. [Acts 1957, ch. 158, 35, р. 261. 


53-1006. Area planning department—Part of county government— 
Functions.—Whenever the county and at least one city within the 
county have each passed an ordinance adopting the provisions of this 
act [$$ 53-1001— 53-1098], and have йхе а time for the establishment 
of the department, the board of coin muus stoners shall establish as 
a part of the county government a a pianm rtment. There- 
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Marion, Michiran City, Muncie, New Al- ville, Fort Wayne, Gary, Hammond and 
bany and Richmond; Terre Haute is the South Bend. For list of third, fourth 
only second class city with population and fifth class cities, see note to § 48 
between 70,000 and 105,000; and second 1201. 

class cities with over 105,000 are Evans 
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53-1009. County representatives.— Whenever the number of county 
representatives is five [5], they shall be: 

The county superintendent of schools; 

The county agricultural agent; 

The county surveyor; 

One [1] citizen member appointed by the board of county commis- 
sioners, and one [1] citizen member appointed by the county council. 

Whenever the number of county representatives is six [6], they shall 
be: 

The county superintendent of schools ; 

The county agricultural agent; A member of the county council 
elected by the council; 

A member of the board of county commissioners elected by the board; 

One [1] citizen member appointed by the board of county commis- 
sioners; and one [1] citizen member appointed by the county council. 
[Acts 1957, ch. 138, $ 9, p. 261; 1959, ch. 308, $ 1, p. 781.] 

Amendment. The 1959 amendment citizen members shall be residents of the 
omitted a last sentence which read: "The unincorporated area of the county." 


53-1009a. County representatives in counties between 104,000 and 

155,000.—In all counties of this state having a population of not less 

than 104,000 and not more than 155,000 according to the last preceding 

United States census, section 9 [8 53-1009] of this act shall not apply. 

In such counties the number of county representatives shall be six [6], 

five [5] of whom shall be citizen members appointed by the board of 

county commissioners following the procedure prescribed in this section, 

and one [1] shall be a member selected by the board of county com- 

missioners from its membership. In order that the citizen representa- 

tion shall be apportioned over the entire county, the board of county 

| commissioners shall divide the unincorporated areas of the county into 

ive [5] planning districts, and the township trustee of each township 

shall nominate one [1] resident freeholder of his township as a candi- 

date for the office of planning commissioner. From the list of nominees 

submitted by the trustees, the board of county commissioners shall 

select one [1] resident freeholder from each planning district to serve 

on the area planning commission. Qualifications and terms of citizen 

members shall be as prescribed in this act. [Acts 1957, ch. 138, $ 9a, as 
added by Acts 1959, ch. 308, § 2, p. 781.] 

Compiler's Note. By the 1960 federa! 104,000 and 155,000 are Delaware Elk 
census, counties with population between hart, Madison and Vigo. 

53-1010. Representatives for cities and towns.—The representatives 
of incorporated towns shall be in such number as provided for in sec- 
tion 25 [8 53-1025]. 

Whenever the number of representatives for a city [2], the 
shall be а member of the common council selected by the соттоп 


is two [2 thay 
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Whenever the nuniber of representatives of a city is four [4], one 
[1] shall be a member of the board of public works or the board of 
sanitary commissioners, the selection to be made by the mayor; one 
[1] shall be а member of the common council to be selected by the 
common council, and two [2] shall be citizen members to be appointed 
by the mavor. 

Whenever the number of representatives of a city is five [5] or more, 
one [1] shall be a member of the board of public works or the board 
of sanitary commissioners, the selection to be made by the mayor: one 
[1] shall be a member of the common council to be selected by the 
council; and the remainder shall be citizen members appointed by the 
mayor. [Acts 1957, ch. 138, 8 10, p. 261.) 


53-1011. Terms of noncitizen members.—The term of a member 
other than a citizen member shall be coextensive with his term of office. 
unless the board of county commissioners, the common council, or the 
advisory council on town affairs shall at its first regular meeting in 
each year, appoint another member to serve as its representative. [Acts 
1957, ch. 138, 8 11, p. 261.] 


53-1012. Qualifications of citizen members.—The citizen members 
shall be selected because of their knowledge and experience in com- 
munity affairs, their awareness of the social, economic, agricultural and 
industrial problems of the area, and their interest in the development 
and integration of the area. A citizen member shall hold no other office 
in either a city, county, or the state government, except that of school 
board, park, or recreation board membership. [Acts 1957, ch. 138, 812, + 
p. 261.] 


53-1013. Terms of citizen members.—If the number of citizen mem- 
bers is опе [1], his initial term shall be one [1] year; if the number of 
citizen members is two [2], one [1] shall be appointed for a term of 
one [1] year, and one [1] shall be appointed for a term of two [2] 
years; if the number of citizen members is three [3] or more, one [1] 
shall be appointed for a term of one [1] year, one [1] for а term of 
two [2] years, one [1] for a term of three [3] years, and the remainder 
for a term, or terms, of four [4] years. 

The terms shall expire on the first дау of January of the first, second. 
or third year, respectively, following their appointment. Thereafter. 
as the terms expire, each new appointment shall be for a term of four 
[4] years. A member is eligible for reappointment. [Acts 1957, ch 
138, $ 13, p. 261.] 


53-1014. Vacancy among citizen members—How filled.—If a vacancy 
occurs by resignation or otherwise, among the citizen members, th: 
appointing authority shall appoint a member for the unexpired tern 
[Acts 1957, ch. 138, $ 14, p. 261.] 


53-1015. Mectings—Time for holding—Monthly—Minutes and ге“ 
ords.-—The area plan commission shall fix the time for holding гери: 
meetings, but it shall meet at least monthly. The commission shit 
keep minutes of ita meeting and such minutes and all records shall 
filed in the office of the commission and shall he publie records, ГА! 
1957. eh. 128. $ 15. p. 261.] 
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23-1016. Special meetings---How called -—Notice.-- -Special meeting 
of the area plan conimission may be called by the president or by two 
[2] members upon wiitten request to the secretary. The secretari 
shall send to ай the members, at least three [5]. dass in advance of 
а special meeting, a written notice fixing the time aml poc of th 
meetings. 

Written notice of a special meeting js not required if too Ume of 
i special meeting is fixed in a regular meeting, or if alo говне of 
the commission are present at the special meeting, [Acts 157, си. 
138, $ 16. р. 261.] 


53-1017. Quorum-—Ofticial action requires concurrence of majorit v.— 
A majority of the members of the commission shall constitute a quorum. 
Action of the commission is not official, however, unless concurred in 
at a regular or properly called special meeting, by a majority of the 
members of the commission. [Acts 1957, ch. 188, $ 17, p. 261.] 


53-1018. Compensation of citizen members—Payment by govern- 
mental unit adopting ordinance.—In the ordinance establishing an area 
planning department a county or a city may provide for a per diem 
not to exceed ten dollars [$10.00] per day, for the services of their 
citizen members on the area plan commission. If such provision is 
made, however, the per diem shall be paid from a budgeted item of 
the governmental unit adopting the ordinance and shall not be paid out 
of the budget of the area planning department. [Acts 1957, ch. 138, 
§ 18, p. 261.] 


53-1019. Attendance at conferences—Expenses.—If the commission 
determines thatoit is necessary or desirable for members or employees 
to attend a state, regional, or national conference or interview dealing 
with planning, or related problems, the commission may pay the actual 
expenses of the attending member or employee, if the amount has been 
made available in the commission’s appropriation. [Acts 1957, ch. 138, 
§ 19, p. 261.] 


53-1020. President and vice-president—Annual election—Authority 
of vice-president.—At its first regular meeting in each year the commis- 
sion shall elect from its members a president and a vice-president. The 
vice-president shall have authority to act as president of the commission 
during the absence or disability of the president. [Acts 1957, ch. 138, 
8 20, p. 261.] 


53-1021. Secretary — Appointment — Duties — Compensation.—The 
commission may appoint from within or without its own membership 
a secretary, prescribe his duties, and if he is a nonmember fix his com- 
pensation. [Acts 1957. ch. 138, $ 21, p. 261.] 


53-1022. Offices.—The commission shall procure suitable offices for 


the conduct of its work and the work of the department. [Acts 1957, 
ch. 138, $ 22, p. 261.] 


53-1023. County-city plan commission inoperative on establishment 
of area planning department.—In any county in which an area planning 
department is established under the authority of this act, the provisions 

у 


of sections 25 to 27 [33 53-725--53-727], inclusis | chanter. 174 of 
the Acts of 1947, shall pot Le applicable. [Acts 1957, eh, 13А, 2 28. р 


261.] 
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53-1025. Advisory council on town affairs—Town representative, 
selection—Chairman—Meetings—Representation on area planning com- 
mission—Term of office.—In a county where there are two [2] or more 
incorporated towns participating in an area planning department, there 
is hereby created an advisory council on town affairs. Each participating 
town board shall select one [1] of its members as its representative 
on the advisory council. The advisory council shall meet as soon as 
possible after the establishment of the area planning department. It 
shall meet in the town hall of the participating town having the largest 
population, on the call of the representative of that town. He shall act 
as chairman of the first meeting. Thereafter the council shall select 
its own chairman. 

The advisory council shall at its first meeting select from its mem- 
bership an appropriate number of representatives to the area plan de- 
partment. If the advisory council is composed of five [5] or less then 
it shall be entitled to one [1] representative on the area planning com- 
mission. If the advisory council is composed of more than five [5] it 
shall be entitled to two [2] representatives on the area planning com- 
mission. 

The chairman and the representatives on the advisory council shall 
be elected for one [1] year terms, terminating at the end of the calendar 
year. [Acts 1957, ch. 138, § 25, p. 261.] 


53-1026. Advisory council or special committee—Duties.—If the com- 
mission appoints an advisory council or a special committee it shall: 

(1) Study the subject and problems specified by the commission 
and recommend to the commission additional problems in need of study ; 

(2) Advise the commission concerning these subjects particularly 
as they relate to different areas and groups in the community; 

(3) Sit with and participate, without the right to vote, in the delib- 
erations of the commission, when subjects of mutual concern are being 
discussed. [Acts 1957, ch. 138, § 26, р. 261; 1959, ch. 308, $ 4, p. 781.1 

Amendment. The 1959 amendment ning of clause (3) and added to clause 


omitted “Upon the invitation of the com- (3) the words “when subjects of mutual 
mission” which appeared at the begin- concern are being discussed.” 


53-1027. Advisory council or special committee—Inquiries and re- 
ports.—An advisory council or a special committee shall report only 
to the commission; and shall make inquiries and reports only in those 
areas specified by the commission’s resolution creating the council 
or committee. [Acts 1957, ch. 188, § 27, p. 261.] 


53-1028. Appropriation of funds for area planning department.—To 
insure the continued functioning of the area planning department with- 
in the participating units of government, the county council shal! ар- 
propriate sufficient funds to said department. in conformity with the 
council’s policy in regard to the operating budgets of the various divi- 
sions of the county government. [Acts 1957, ch. 138, $ 28, p. 261.] 


53-1029. Expenditure of funds—Procedure.—The area plan commis- 
sion may expend, under regular county fiscal procedures, all sums ap- 
propriated to it for the purposes and activities authorized by this act 
[$$ 53-1001—53-1093]. [Acts 1957, ch. 138, $29, p. 261.) 


53-1030. Gifts and donations—Acceptance and disposition.—A coun- 
ty may accept gifts. donations, and grants from private or govern- 
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53-1012. Evidence of facts and E ng set forth 
After the adoption of a comprchensive plan by the commis 
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lative body 1 
set forth until such time as it is amended by the commmisston, 


Amendments shall be made in the same шап! 


specified in 


tions 40 and 41 [38 53-1010, 53-1041] of this act. [Acts 1957, ch. 138, 
: АО 901 1 
S р. 201. 
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3-1043. General policy and pattern of development—Duty to con 
commission, 

hall be 
guided and give due consideration to the general policy and pattern of 
devel pment set out in the comprehensive plan in the: 

(1) Authorization, construction, alteration, or abandonment of pub- 
lic ways, public places, public structures, or public utilities; and | 

(2) Authorization, acceptance, or construction of water mains, 
sewers, connections, facilities, or utilities 

Any action inconsistent with the evidence set forth in the compre- 
hensive plan shall be presumed to be not in the Е interest. [Acts 
1957, ch. 188, § 43, p. 261.] 
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the county and every participating city within the count; 


53-1044. Master plan adopted by city or county plan commission 
under prior act validated—Continuation—A master plan adopted by a 
city or county plan commission under any prior act is hereby validated 
ion until such 
d by the com- 
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comprehensive plan was formulated, but an urea plan commission shall 
pay reasonable regard to existing conditions, the character of existing 
structures and uses, the most desirable use for which the land in each 
district is adapted, and the conservation of property values throughout 
the county. 

Whenever the regulations provided under this act [$$ 53-1001—33- 
1098] impose greater restrictions on the character of the use of struc- 
tures or lands than are imposed under any other law of the state of 
Indiana, then the regulations established by virtue of this act shall 
prevail only if they assure the promotion of public health, safety, 
comfort, morals, convenience, and the general welfare. [Acts 1957, 
ch. 138, 5 46, p. 261.] 


53-1047. Hearing prior to adoption—Notice—Publication.—Prior to 
the adoption of a comprehensive zoning ordinance, the commission shall 
give ten [10] days’ notice by publication in a newspaper of general cir- 
culation within the county, and hold a public hearing in the city in which 
its offices are located. The commission, in its discretion, may also give 
notice and hold hearings at other places within the county where the 
distribution of population or diversity of interests of the people indicate 
that such hearings would be desirable. [Acts 1957, ch. 188, § 47, р. 
261.] 


53-1048. Certification to legislative bodies — Recommendations.— 
Upon the adoption of the zoning ordinance by the commission, the 
"secretary shall certify a copy of the ordinance, maps, and reports, to 
each participating legislative body, and recommend the adoption of 
that portion of the proposal which is within the authority of the legis- 
lative body to adopt. 

At the first meeting of the legislative body after the adoption of 
the ordinance, the secretary or & member of the commission shall 
present the ordinance to the legislative body. [Acts 1957, ch. 138, 
$ 48, p. 261.] 


53-1049. Effective date when no action taken—Publication when nec- 
essary for enforcement.—Sixty [60] days after the certification of the 
zoning ordinance to the legislative body, the ordinance shall have the 
same force and effect as all other ordinances unless the legislative body 
has within that time finally acted upon it. The commission shall have 
authority to legally publish the ordinance where that is necessary for 
its enforcement. [Acts 1957, ch. 138, $ 49, p. 261.1 


53-1050. Rejection or amendment by legislative body—Action by 
commission.—IÍí the legislative body rejects the ordinance, or amends 
it, then it shall be returned to the commission for its consideration, 
with a written statement of the reasons for its rejection or amendment. 

The commission shall have forty-five [45] days in which to consider 
the rejection or amendment and report to the legislative body. If the 
commission approves the amendment, the ordinance shall stand as passed 
by the legislative body as of the date of the recording of the commis- 
sion’s report of approval to the legislative body. If the commission dis- 
approves the amendment or rejection, the action of the legislative body 
on the original amendment or rejection shall stand only if confirmed by 
a constitutional majority vote of a town board or city council or by a 


majoritv vote of the board of county commissioners. [Acts 1957, ch. 
138, $50, p. 261; 1959, ch. 308, $5, p. 781.] 
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Amendment or repeal by legislative body—Procedure—aA 
legislative body may from time to time, amend, supplen Me or change 
the zoning ordinance but in every instance an amendment, supplement, 


or repeal of the ordinance shall follow the same PM. prescribed 
in sections 46 to 50 [$$ 53-1046—53-1050]. inclusive, of this act. [Acts 


1957. ch. 138, 


53-1052. Amendments—Ri 
before final action by legislative body.— Amendment 
nance may be proposed by: 

(1) A member of a participating leg 

(2) An area plan commission to a 
the county; or 

(3) By petition of the owners of property of fifty per cent [50%] 
or more of the area involved in the petition, either to the body having 
legislative authority over the land or to the area plan commission. 

Апу proposed ordinance for the amendment, supplement, change or 
repeal of the zoning ordinance shall be referred to the commission for 
consideration and report po oy чү action is taken һу a legislative 
body. [Acts 1957, ch. 138, $ 59, р. 261.] 


53-1053. Adoption of ed ordinance by only one participating 
legislative body —Effect.—In case the proposed ordinance is adopted | 
one but not all of the participating legislative bodies, it shall have fuil 
force and effect within the jurisdiction of the legislative body which 
RU it. The fact that the ordinance was based upon a compr ehensive 

an developed for a larger territorial area shail in no way affect its 
validity. [Acts 1957, сн. 188. 5 52» pa261.] 


53-1054. Prior ordinances continued—Records transferred to area 
plan M RU -Any zoning ordinance, adopted by a county or а par- 
ticipating city, in effect at the time of the ‘establishment cf an area 
planning department, pn П remain in full force and shall be enforced 
by the area p! anning department under the terms of section 91 [$ 53- 
1091] of this act, until supersed led by the zoning ordinance adopted 


51, p. 261.] 


ht to propose—Reference to commission 
to the zoning ordi- 


slative bod { hat 1 ody: 


jarticipating legi 


ative body in 


the authority of sections 46 to 50 [8$ 58-1046—53 1050], in- 
of this act. Except as тау be necessary for the exercise of the 
pov ers reserved to city boards of ig appeals by section 77 [3 53- 


all ordinances, maps. reports minute hook docu- 

citv or county plan commission or 
liction of an area planning 
4 


all be made ava lable to or ransferred to the 


TT] of this act, 
en or correspondence of anv 
board of zoni г appeals within the juris 
дерат плет 


area plan 


commission on its written rece ГА (4 18$ Бр 2614 
ча” 1 (1 

1959. ch. 29, € 8, p. 8 

Amendment. The 1959 amendn of zoning ap- 
Sort 1 the Y rile cept AY ant? ү дү түү Ae 
neces \ г f 1 о 

VI. Suber y 5 tonl 
Recommendations of es plan commission.—A OON ах 


fter the establi n area plan commission, it shall 
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recommend for adoption a subdivision control! ordinance to each par- 
ticipating legislative body. The ordinance shall specify the standards 
by which the commission shall determine whether a plant qualifies for 
approval. The ordinance shall include, among others, standards for: 

(1) Minimum width, depth, and area of lots within the subdivision. 

(2) Street widths, grades, curves and the coordination of subdivision 
Streets with existing and planned streets and highways. 

(3) The dimension of water, sewer, and other municipal services. 

(4) The allocation of areas to be used as streets, parks, schools, 
public and semi-public buildings, homes, and utilities. 

In no case shall the standards fixed in the subdivision ordinance 
for a particular Jand use be lower than the minimum standards pre- 
scribed in the zoning ordinance for a similar use. The ordinance may 
provide that the subdivision of land which does not involve the opening 
of a new street and which complies in all other respects with the 
subdivision control and zoning ordinances may be approved by the 
commission without public notice and hearing. [Acts 1957, ch. 138, 
$ 55, p. 261.] 


53-1056. Proposed subdivision plat — Application for certificate— 
Hearing—Notice—Rejection.—A person desiring the approval of a plat 
for a subdivision shallesubmit to the executive director a written 
application for a certificate together with a copy of the proposed plat. 

Upon the receipt of the application, the executive director, if he 
determines that the standards in the ordinance have been met, shall 
set a date for a hearing before the commission, notify the applicant 
in writing, and notify by general publication any person or govern- 
mental unit having a probable interest in the proposed plat. 

If the executive director determines that the standards in the ordi- 
nance have not been met, he shall reject the application and provide 
the petitioner with a written specification of the items of noncompliance. 
f upon a second submission, made not sooner than thirty [30] days 
after the first, the application is again rejected by the executive 
director, the applicant may request а hearing before the plan commis- 
sion. [Acts 1957, ch. 138, $506, р. 261.] 


53-1057. Proposed subdivision plat—Approval by commission—Cer- 
tificate—Record of disapproval—If after the hearing the commission 
bae that the application and plat comply with the standards 
forth in the subdivision control ordinance they shall approve and 
fix the commission's seal upon the plat together with a certificate 
| disclosing that prop r public notice of the hearing has been given and 

that a majority of the members of the commission concur in its approval. 
The certificate shall be signed by the president of the commission and 
be attested to by the secretary of the commission. 

If the commission disapproves the plat, it shall set forth its reasons 
in its own records and pr: ovide the applicant with а сору. [Acts 1957, 
Ch: 88, Ş 57, р: 2617] 


| f. 


53-1058. Uncompleted improv ements and installations—Approval of 
subdivision plat—DBond of applicant— —Use of Е —The commission 
| prove a plat for а subdivision in which the improvements and 
ү ns have t heen comple ‘ted as 051 by the subdivision 
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nance" the first time 1t appears, substi 
tuted the next to the last paragraph pre 
ceding clauses (а) to (d) for а provision 
which read “(3) Authorize height, bulk, 
and area variances only if it determines 
and makes each of the following find 
ings, that” substituted “аз” for "if" pre- 
ceding "applied to the property” in 
clause (d), and substituted the last par- 
agraph for а provision which read, “(4) 
Not grant a variance from a use district 
or classification.” 


ee 
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Variance. 

А variance to authorize a change in 
setback line for one particular lot wa 
invalid. and could net vary the setbacl 
restrictions which had been established 
by the recorded plat for the reason that 
zoning laws cun not relieve the land from 
lawful covenants and also for the reason 
that such variance would have. been т 
violation of a city ordinance prohibiting 
such board from advocating ог annulling® 


easements, covenants or other arrange- 
ments between the parties. Capp v. 
Lindenberg (1961), 242 Ind. 423, 178 
NA Е. (2d ei 865 


53-1078. Appeal from requirement, decision or determination by 
administrative official or board—Grounds—Filing—Form—Record of 
action taken.—Except as provided in section 77 [3 55-1077], an appeal 
taken from the requirement, decision or the determination made by an 
administrative official or board charged with the enforcement. of anv 
ordinance adopted under the authority of article У [55 53-1045—53- 
1054] of this act, shall be filed with the board of zoning appeals. 

The appeal shall specify the grounds thereof and shall be filed within 
such time and in such form as may be prescribed by the board by gen- 
eral rule. 

The administrative official or board from whom the appeal is taken 
shall, upon request of the board of zoning appeals, transmit to it all 
documents, plans and papers constituting the record of the action from 
which an appeal was taken. [Acts 1957, ch. 138, $ 78, р. 261; 1959, ch. 
29, 8 5, р. 82.] 

Amendment. The 1959 amendment т- Emergency. Section 6 of Acts 1959. 
serted the words “Except as provided in ch. 29 declared an emergency. Approved 
section 77” at the beginning of the sec- March 5, 1959. 
tion. 


53-1079. Hearing of appeal—Time—Notice—Appearance of parties. 
—The board of zoning appeals shall fix a reasonable time for the hearing 
of an appeal. Public notice shall be given of the hearing and due notice 
shall be given additionally to the affected parties as determined by the 
board. 

The board of zoning appeals may ‘require the party taking the appeal 
to assume the cost of public notice and due notice to interested parties. 

Upon the hearing, any party may appear in person, by agent or 
by attorney. The executive director or his representative may appear 
before the board in any appeal, variance, or exception proceeding and 
present facts and arguments relating to the matter at issue. [Acts 
1957, ch. 188, § 79, p. 261.] 


Article VIIT. Remedies and Enforcement. 


53-1080. Stay of proceedings on appeal—Restraining order by cir- 
cuit or superior court—Notice—When an appeal from the decision 
of any official or board has been filed with the board of zoning appeals. 
all proceedings, operation, and work on the premises concerned shall 
be stayed, unless the official or board from whom the appeal was taken 
shall certify to the board of zoning appeals that, by reason of facts 
stated in the certificate, a stay would cause imminent peril to life 
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charged with the enforcement of the zoning ordinance, and по further 
summons or notice with reference to the filing of such petition shall be 
necessary. [Acts 1957, ch. 138, § 83, р. 261.1 


53-1084. Certiorari—Presentment of petition for writ—Order to show 
cause—Allowance of writ—Time for return.—Upon presentation of a 
petition for a writ of certiorari, the circuit or superior court of the 
county, in which the premises affected are situated, or a judge thereof 
in vacation, shall direct the board of zoning appeals, within twenty [20] 
days from the date of such citation, to show cause why a writ of 
certiorari should not issue. If such board fail to show to the satisfaction 
of the court that a writ should not issue, then the court may allow а 
writ of certiorari directed to the board of zoning appeals. The writ 
shall prescribe the time in which a return shall be made to it. This time 
shall not be less than ten [10] days from the date of issuance of the 
writ, and may be extended by the court or the judge thereof. [Acts 
1957, ch. 188, § 84, р. 261.] 


53-1085. Certiorari—Allowance of writ—Stay of proceedings or 
work—Notice.—The allowance of the writ of certiorari shall not stay 
proceedings or work on the premises affected under the decision to be 
brought up for review. The court may, however, on application and 
on notice of all parties to the decision, and on due cause shown, grant 
such retief.as the circumstances of the case may require, including an 
order staying the work until final détermination of the case by the court 

Such staying order may be issued by the court without requiriny 
the petitioner to enter into a written undertaking to the adverse party 
affected thereby for the payment of damages by reason of such staying 
order. [Acts 1957, ch. 188, § 85, р. 261.] 


53-1086. Certiorari—Return to writ—Contents—Verification—Origi- 
nal papers not required.—The return to the writ of certiorari by the 
board of zoning appeals must concisely set forth such facts and data 
as may be pertinent and present materia! to show the grounds of the 
decision appealed from. 

The return must be verified by the secretary of the board. 

The board shall not be required to return the original papers acted 
upon by it. It shall be sufficient to return certified copies of all or such 
portion of the papers as may be called for by the writ. [Acts 1957, 
ch. 138, § 86, p. 261.] 


53-1087. Certiorari—Determination of legality of decision—Supple- 
mentary evidence—No trial de novo—Preference—Costs against board 
of zoning appeals.—The court may decide and determine the sufficiency 
of the statements of illegality contained in the petition, without further 
pleadings, and make take its determination and render its judgment with 
reference to the legality of the decision of the board of zoning appeals, 
on the facts set out in the return to the writ of certiorari. 

If the court determine that testimony is necessary for the proper 
disposition of the matter, it may take evidence to supplement the sevi- 
dence and facts disclosed by the return to the writ of certiorari, but 
no such review shall be by trial de novo. 

In passing upon the legality of the decision of the board of zoning 
appeals, the court may reverse or affirm, wholly or in part, or may 
modify the decision of the board of zoning appeals brought up for review. 


э Tags пе во AES AND WORKS 844 


[stes 1n any proceeding ur article VIE [83 53-1064—53-1079] of 
this act shal! have preference over dl other civil actions and proceedings. 
Costs shall not be allowed again + the board of zoning appeals, unless 
it shail appear to the court that it acted with gross negligence, or in 
bad faith in making the decision brought up for review, [Acts 1957, 
ch. 138, $ 87, p. 261.] 


53-1088, Appeal to Appellate Court.—An appeal may be taken to 
the Appellate Court of the state of Indiana from the final judgment of 
the court reversing, affirming or modifying the decision of the board 
of zoning appeals, in the same manner, and upon the same terms, con- 
ditions and limitations as appeals in other civil actions. [Acts 1957, 
ch. 138, § 88, p. 261.] 


53-1089. Penalties for violating ordinance—Nonconforming premises 
а common nuisance—Action by county prosecutor—Attorneys, employ- 
ment by plan commission.—Ordinance adopted under the authority of 
this act [33 53-100]—-53-1098] may provide penalties, as set forth in sec- 
tion 92 [$ 53-1092] of this act, and may provide that a structure erected, 
raised, or converted, or land or premises used in violation of any provi- 
sion of this act, or an ordinance or regulation made pursuant to this act, 
shall be a common nuisance and that the owner of the structure, land or 
premises shall be liable for maintaining a common nuisance. 


The plan commission or the board of zoning appeals may request the 
county prosecutor to take appropriate action im апу case involving the 
violation of this act, or of an ordinance or regulation adopted pursuant 
to it. The county prosecutor shall act promptly when requested. 


The plan commission may appoint one [1] or more attorneys to advise 
the department and to assist in the enforcement of this act, and ordi- 
nances and regulations made pursuant to it. To the extent that it is 
practicable, the plan commission may employ one attorney on a full time 
basis, in order that he can become fully informed on the specialized law 
of planning, zoning, and subdivision control. 


The services of an attorney, appointed by the commission, shall be 
made available without extra compensation to the county prosecutor, 
in all cases involving the department. Such attorneys may be deputized 
to act for and under the direction of the county prosecutor. 


In civil actions for the enforcement of this act, or ordinances or regu- 
lations adopted pursuant to it, an attorney appointed by the plan com- 
mission may bring an action in the name of the commission, as provided 
in section 24 [8 53-1024]. [Acts 1957, ch. 138, $ 89, p. 261.] 


53-1090. Injunction to restrain violations—Removal of unlawful 
structures—Liability of respondent for costs—No change of venue.— 
The plan commission. the board of zoning appeals. or any designated 
enforcement official, may institute a suit for iniurction in the circuit 
court of the county, to restrain an individual or a governmental unit 
from violating the provisions of this act [$3 52-1001 -53-1098], or of 
an ordinance enacted pursuant to its terms. The plan commission, or 
the board of zoning appeals, may also institute a suit for a mandatory 
injunction, directing an individual or а governmenta: unit to remove 
a structure, erected in violation of the provisions of this act, or of an 
ordinance enacted pursuant to its terms. If the plan commission or the 
heard of zoning appeals is successful in its suit. the respondent shall 
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bear the costs of the action. A change of venue from the county shall 
not be granted in such a case. [Acts 1957, ср. 153, x 00, p. 261.] 


53-1091. Structures erected in violation—No compensation or dam- 
ages in certain actions.—In an action or proceeding by a city or county 
for the taking, appropriation. or condemnation of land, or in an action 
against the city or county, no compensation or damages shall be award 
for the taking of or injury to any structure erected in violation of t! 
provisions of this act [$$ 53-1001--55-1098], an ordinance adopte 
pursuant to its authority, or in violation of any prior ordinance super- 
seded by an ordinance adopted pursuant to the authority of this act. 
[Acts 105 7,ch. 138, $ 91,*p..261.] 


53-1092. Violation a misdemeanor—lPenalty.—A person who violates 
a provision of this act [33 53-1001—53-1098], or of an ordinance or 
regulation enacted under its authority, shall be guilty of а misdemeanor 
and, upon conviction, shall be fined not less, than ten dollars [$10.00] 
and not more than three hundred dollars [$300]. [Acts 1957, ch. 188 
$ 92, p. 261.] 


Article IX. Other General Provisions. 


53-1093. Authority of city or county plan commission under prior 
acts—Consolidation of plans and ordinances—Unification of functions.— 
Where other acts confer authority upon a participating city or a county. 
their plan commissions shall coptinue to exercise that authority until 
such time as the area plan commission and the participating legistative 
bodies adopt a comprehensive plan and zoning ordinance. 


To effect the consolidation of the various plans and ordinanees now 
in force in the county and in participating cities, into one comprehensive 
plan and ordinance, the area plan commission shal! adopt the existing 
master plans of the participating legislative bodies as its first compre- 
hensive plan, and shall recommend to the participating legislative bodies, 
without amendment, the adoption of the existing zoning, subdivision 
control, thoroughfare, and other ordinances relating to the jurisdiction 
of the participating legislative body. In case any lands within the juris 
diction of the commission are not now regulated by existing zoning 
ordinances, the area plan commission shall classifv such lands as resi- 
dential or agricultural, until such time as they can conduct such lan 
use studies as are necessary for reclassification and zoning. 

The adoption of any ordinance now existing as a part of the compre- 
hensive plan and ordinances of the area planning department and the 
participating legislative bodies, shall have no effect upon any litigation 
or action pending on the effective date of this act [$8 53-1001— 53-1098], 
and no right shall accrue under any ordinance adopted by the area 
planning department and the legislative bodies pertaining to the real 
estate, which is zoned or rezoned by the ordinance challenged in such 
litigation, until final determination of the litigation. If the challenged 
ordinance is declared invalid, it shall not become a part of the compre- 
hensive plan or ordinances of the area planning department or of the 
legislative bodies. 

Because the unification of the planning and zoning function is of an 
emergency character, the initial adoption of these plans and ordinances 
shall be by simple resolution of the commission and the participating 
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legislative bodies. “Thereafter all amendments and ordinances shall be 
adopted т conformance w àth the requiren dns of this act. 

After the adoption of these plans and ordinances by the commission 
and the participating: Ж "| Hite bedies, a county plan commission and 
the plan commissions of partic go are legislative bodies shall not exer- 
cise any authority under chapter 174, Acts of 1947 [33 53-701—53-795], 
or any other act relating to plani ning and zoning. 

The area plan commission shall exercise the authority conferred by 

chapter 169, Acts of 1923 [x$ 18-2401—48-2406], as amended, in place 

of a plan commission of a participating legislative body. The area plan 
commission shall make its recommendations to the participating legis- 
lative body of a city covered by the above act and its amendments. 
[Acts 1957, ch. 138, $ 93, p. 261; 1959, ch. 308, $ 7, p. 781.) 

Amendment. The 1959 amendment the words "shall adopt the existing 
made no changes in the section except master plan" and the words “partici- 


the insertion of the word “the” in the pating legislative bodies." 
second paragraph of the section between 


53-1094. Equipment and property of county and city commissions— 
Transfer to area planning department.—As a result of the establish- 
ment of the area planning department, the county plan commission or 
participating city plan commissions shall transfer their equipment and 
property to the area planning department. [Acts 1957, ch. 138, 894, 
p. 261.] 


53-1095. Financing operation of area planning department after 
establishment.—If the county and a city establish an area planning de- 
partment, the county council shall appropriate and make available to 
the department sufficient funds to finance its operation from the time 
of its establishment until such time as appropriations are available to 
it from regular county budget and appropriation procedures in con- 
formity with the procedure set out in section 28 [8 53-1028] of this act 

As used in this section, "sufficient funds" means а sum equal to 
three cents [3c] per person per month for each person in the population 
of the county, the population to be determined by the last federal decen- 
nial census. [Acts 1957, ch. 138, § 95, p. 261.] 


3-1096. Powers and duties of area planning department and par- 
ticipating legislative bodies.—Upon the establishment of an area plan- 
ning department, the department and the participating legislative bodies 

ee со 


shall exercise all of the powers and duties conferred by this act [$$ 53- 
1001—53-1098]. [Acts 1957, ch. 138, § 96, p. 261.] 


53-1097. Supplementa! nature of act—Exceptions—Counties with 
three or more cities of second class.—This act [$$ 53-1001—53-1098] is 
suppl lementary to all other planning and zoning legislation, except that 
it extends no authority to a county and one [1] or more cities in a county 
to reoi yanize under the terms of this act where county-wide [шла 
and zonii 
tion an d f С 
located th е геїп В зе [8] or more cities of the second class or t 
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847 INTERLOCAL COOPERATION ACT 53-1102 | 
53-1098. Eminent domain—Power of state agencies unaffected.— | 
Nothing in this or any other act pertaining to planning or zoning shall 
be deemed to restrict or regulate or to authorize any unit of government. 
legislative body, plan commission, or board of zoning appeals, now or 
hereafter established, to restrict or regulate the exercise of the power 
of eminent domain by the state of Indiana or by any state agency, or 
\ the use of property owned or occupied by the state of Indiana or by | 
any state agency. As used in this section the term “state agency” shall | 
mean and include all agencies, boards, commissions, departments, and | 
institutions, including state educational institutions, of the state of 
Indiana. [Acts 1957, ch. 138, § 98, p. 261.] 


Separability. Section 99 of Acts 1957, 
ch. 138, reads: “The provisions of this 
act are considered severable, and if any 
provision is found to be unconstitutional, 
it is the intention of the general assem- 


bly that the remainder still have full 
force and effect.” 

Emergency. Section 100 of Acts 1957, 
ch. 138 declared an emergency. Ap- 
proved March 12, 1957. 


CHAPTER 11 
INTERLOCAL COOPERATION ACT 
SECTION. SECTION. 
53-1101. Purpose of act. 53-1105. Agreements for co-operative 
53-1102. Short title. action — Filing with county 
53-1103. “Public agency" defined. recorder and secretary of 
53-1104. Powers, privileges or authority state—Interstate compacts— 
of ‘public agency — Joirit €x- Liability for damages. 
ercise — Agreements for cor ‘63-1106. Agreements for co-operative 
operative action—Terms and action—Submission to state 
conditions — Effect — Ap- officer or agency controlling 
proval by attorney-general. services or facilities — Ap- 
proval. 

53-1107. Appropriation of funds — Sup- 
plying of personnel or serv- 
ices. 

53-1101. Purpose of act.—It is the purpose of this act [88 53-1101— 


53-1107] to permit local governmental units to make the most efficient 
use of their powers by enabling them to co-operate with other localities 
on & basis of mutual advantage and thereby to provide services and 
facilities in а manner and pursuant to forms of governmental organiza- 
tion that will accord best with geographic, economic, population and 
other factors influencing the needs and development of local communi- 
ties. [Acts 1957, ch. 118, 51, p. 203.] 


Title of Act. The title of Acts 1957, 
ch. 118, reads: “Ап act concerning inter- 
local cooperation of public agencies." In 
force March 9, 1957. 

Cross-Reference. Municipalities may 
contract with other divisions of govern- 
ment for specific services, $ 48-8039. 

Opinions of Attorney-General. The 
provisions of the above statute, the In- 
terlocal Co-operation Act, authorize co- 
operative purchasing of goods and serv- 
ices by library boards organized and 


operating as library districts under the 


53-1102. Short title.—This act [$$ 53-1101—53-1107] may be cited 
as the Interlocal Co-operation Act. [Acts 1957, ch. 118, $2, p. 203.] 


Library Law of 1947, as a political sub- 
division of the state within the meaning 
of "public agency". As such they are 
authorized to exercise any power capable 
of being exercised by them singly in 
co-operation with any other “public 
agency” capable of exercising such pow- 
ers. Theic library boards may contract 
with one another for co-operative pur- 
chasing of materials and supplies and 
co-operative employment of services 
needed in performance of their functions 
as public libraries. 1960, No. 34, p. 204. 
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53-1025. Advisory council on town affairs—Town representative. 
selection—Chairman—Meetings—Representation on area planning com- 
mission—Term of office—Cor unti without fifth class cities ш : 
county where there are two [2] or more incorporated towns participatin 
in an area planning department, there is hereby created an advisor 
council on town affairs, Each participating town } nr d shall select en 
[1] of its members as its representative on the advisorv council, Th 
advisory council shall meet as soon as possible after d establishment 
of the area planning department. It shall meet in the town hall of the 
participating town having the largest population, on the call of 
representative of that town. Пе shall act as chairman of the first meet 
ing. Thereafter the council shall select its own chairman. 

The advisory council shall at its first meeting select from its member- 
ship an appropriate number of representatives to the arca plan depart- 
ment. If the advisory council is composed of five [5] or less then it shall 
be entitled to one [1] representative on the area planning com ission. 
If the advisory council is composed of more than five [5] it shall be 
entitled to two [2] represen tatives о in the area planning commission. 

The chairman and the representatives on the © 2 advisory council shall be 
elected for one [1] уеаг terms, tmd ing at the end of the calendar 
year. 

In the event a situation exists where no cities of the fifth class or 
above are located within a county, then the town ha ving the largest 
population and particip: ating in the area plan department in said county 
shall select a citizen member to VE on the area plan. com sion, said 
member to be appointed 1 by the town board of said town as prescribed 


a 


Е AY ‘Sie Acts 1° 
in section 13 [$ 58-1013] of this act ‚ (Aet 1957, ch. 138, § 25, р. 261 
965, ch. 323, § 1, p. 5451 
Title of Amendatory Act. The title of Amendment. The 1965 amendment 
Acts 1965, ch. 323, reads: “An act to added the last paragraph of this section. 
amend an act entitled, '[Here follows 
title of 1957 Act], approved March 12, 
1957.” 
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HOUSE ENROLLED ACT №. 1692 


AN ACT to amend an Act authorizing the establishment of area planning 
departments. 


Re it enacted by the General Assembly of the State of 
Indiana: 


SECTION 1. Acts 1957, с. 138, s. 15 is ame 
read as kolle Sec. 15. Th аге ИШТ 
fix the time for holding regular. mee ings 
which shall be open to аНспдат tH 1 


shall he made available at such meetings for citiz 5 hav- 
g grievances to he heard by the commission. The com- 


mission shall keep minutes of its meet d such min- 


те RRA 


SEC. 2. Acts 1957, с. 138, з. 28 is amended to read аз 
follows: Sec. 28. To insure the continued functioning of the 
area planning department within the participating units of 
government the county council shall appropriate suffi- 
cient funds to said department in conformity with the 
conncil’s policy in regard to the operating budgets of 
the various divisions of the county government. 


SEC. 3. Acts 1957, c. Ed s. 40 i is amended to meds аз 


follows : Xs 40. — on 1 
rive чан and h vene 


р t Dd е до 


качи RE REPS TR a — A 
of general cireulation in the county stating the times and- 


ases of, ch оодара, 


e 
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SEC. 4. Acts 1957, с. 138, в. 49, is amended to read as 
follows: Sec. 49. Sixty (60) days after the certification of 
the zoning ordinance to the legislative body, the ordinance 
shall have the same force and effect as all other ordi- 
nances unless the legislative body has within that time 
finally acted upon it other than favorably, or unless a peti- 
tion has been filed with the commission signed by at least 
25% of the registered voters in any township requesting 
that said zoning ordinance as it applies to such township 
be submittdd to a referendum election for the approval or 
disapproval by the voters of such township at а special 
election to be conducted for such purpose in said township 
or at the next primary or general election if either is 
scheduled to be held in such township within six (6) months. 
Costs of such election shall be borne by the township con- 
cerned. 


Upon such petition being filed, the zoning ordinance as 
it applies to such township shall be held ineffective until 
approved by a majority vote of the registered voters of 
such township voting on such issue at the election. The 
eommission shall have authority to legally publish the or- 
dinance as it applies to the remainder of said county and 
participating cities, where that is necessary for its enforce- 
ment. 


SEC. 5. Aets 1957, c. 138, s. 75 18 amended to read as 
follows: Sec. 75. The members of the board of zoning ap- 
peals shall serve without salary or reimbursement for travel 
expenses. 


SEC. 6. Acts 1957, c. 138, s. 82 as amended by Acts 
1959, e. 308, s. 6 is further amended to read as follows: 
бее. 82. Every decision of the board of zoning appeals 
shall be subject to review by certiorari. 


Any person aggrieved by a decision of the board of 
zoning appeals, may present to the circuit or superior 
court of the county in which the premises affected are lo- 
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eated, a petition duly verified, setting forth that such de- 
cision is illegal in whole or in part, and specifying the 
grounds of the illegality. The petition shall be presented 
to the court within thirty (30) days after the entry of 
the decision or order of the board of zoning appeals com- 
plained of. 


No change of venue from the county in which the 
premises affected are located shall be had in any cause 
arising under the provisions of this section. 


Provided, however, That in all counties of this state 
having a population of not less than 107,000, and not 
more than 125,000 according to the last preceding United 
States census, and having no more than one second class 
city wholly situated within any of said counties, sections 
82 (as amended by 1959 Acts, Ch. 308, Sec. 6, P. 781) 83, 
84, 85, 86 and 87 of Acts 1957, Ch. 188, P. 261 shall not 
apply. In such counties any person aggrieved by a decision 
of the board of zoning appeals, may file in the circuit ог 
superior court of the county in which the premises affected 
are located, a complaint duly verified, setting forth that 
such decision is illegal in whole or in part, and specify- 
ing the grounds of the illegality. The complaint shall be 
filed with the clerk of said court within thirty (30) days 
after the entry of the decision or order of the board of 
zoning appeals complained of. Parties shall have the right 
of jury trial and change of venue from judge or county as 
provided i in other civil cases. The Indiana Code of Civil 
Procedure and the rules of the Indiana Supreme Court 
shall-apply to such legal proceedings as in ordinary civil 
cases, Such cases shall take precedence over other cases 
on the court’s calendar. 
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d, controversial 
General Ordinafce No. 5, 1966. | call vote had not been announced | 
comprehensive _ planning for М was then discovered the com- 
Terre Haute afd environs | mittee report had not been sign- 

. bounced from the springboard. ed. The special meeting was re- 
of the City ( A dnesday, cessed and the council met as 
might and landed back іп Ше а committee of the whole, set- 
lap of the city zoning and plaa- ting up new amendments for! 
ning commission with some of Ше master plan. 3 


+ >. 

its teeth pulled &nd some new »- e+ + N 

ideas added. № o Incl in the changes уеге| 
g 


‚ Oly lonas 


— 
// 


Тһе + j the following: , 
ева еазиге 1. Ch Ше name of the ordi- 
eliminating a ) "ile strip nance Comprehensive Zon- 
around the city limits that would|ing and Planning to A Commu-} 
have come under control of|nity Design and Goals Manual.| 
planners. р ' 2. Provide for the ordinance 
In other action at the special {0 cover only the corporate lim- 

| meeting, the group approved Из of Terre Haute—elirhinating}.. — .. 
transfer of $30,000 from the the controversial two-mile ех which to tak 
¦; general fund to the transporta- 


А x tension. . e 
tion utility to off past due| .3, rite the sectioh on sew- 
debts of the bus operation. А ers 10 include projected plans of 


| 


plan comm 


similar meas ‘passed іп the Sanitary Sewer District. / fhas 45 days 


February маз““ТШей improper) 4/ Rewrite the chapt 
А сор pter оп 
> because a two-third majority Available Tools and Potential 


A iin p the neil was not 05- Renewal Areas. 


‚ 5. Rewrite part of the section 
wet: зааг pertaining to Indiana State Uni- 
In the Дагащос session that 


measure to 
group. 


s versity, referred to in the cur- 
sg 8 p.m. until shortly rent plan as Indiana State 
after 11 p.m. the master planı Teachers College. 
was the controversial subject. 
After amendments were offer: 
changing the name of the or 
nance and some of the contents, 
Councilman William Jarvis said 
the ordinance was so changed 
d so “‘clobbered up” he move 
the entire measure Be stricken 
from the files and a new ordi- 
nance be submitted at the ne 
regular council meetng. - 
_ An 8-1 vote was in favor o 
the motion. It was then pointed 


[3 


Tippecanoe Street. 

7. Include in the plan elemen- 
tary and grade school recrea- 
tion parks within the gri pat- 


terns of the plan. 

КАЕ RA 
_ -General Ordinance No. 5, 1888 
is to be referred back to the 
ity planning commission with 
instructions that it be brought 


—— 


| out if: sure was rejected|into conformity with the wishes 
г + И. d to the city zoningjof Ше council and that the 
g commission it/amendments be incorporated. 


and : 
T ouf atically beco aps and charts contained in 
d of 45 days after|the plan are to be updated. 
к; - | The council received the mas- 
ary technicality'ter plan Dec. 19, 1966 and had. 
уе the measure a time limit of 120 days in 


e action on the mat- 


ter. The time limit expires April 
20. In returning the plan to the 


ission, that group 
in which to make 


the adjustments and return the 


the council for the 


Several of the amendments in- 
cluded in the original plan at 
the meeting Wednesday night 
ите made by the Advi- 
Е 2 pory Committee on the Compre- 
| 6. Light industry shall be ab.|hensive Plan for the City of! 
lowed north of he university t0 Terre Наше. 


hensive zoning ordinance for 


New Zon 


Laws. 


mel 


Zoning | 


| on streets and highways. 
| The ordinance says its provi; 


N ow Г П Е ёс Ї i; 
7: И Тр - 5 ќа le hf 
By DICK SUTLIFF |they need if ae dre to locate 


y | here. 
Tribune Staff Writer | The format of the ordinance 


88- is in loose leaf bound form, 
popics CEST ss ра ОСЫ so that amendments may be 


| appropriate use of land. 
(3) To conserve and stabi- 

lize the value of property. 
(4) To provide adequate 
open spaces for light and air. 
(5) To prevent excessive | 
concentrations of population. 
(6) To eliminate congestion | 


sions shall not abrogate or an- 
nul other regulations or ог- 
dinances concerned with zon- 
ing, but in cases where the new 
ordinance imposes greater re- 
strictions, the provisions of the 
new ordinance will prevail. 


| шазицогидоч сошшеѓе, inated, 
‘community commerce, regional 


commerce, restricted central 
business district, general cen- 
„га! business district, strip busi- 
ness, light industrial, heavy in- 
dustrial, industrial parks, agri- 
cultural and flood plain. 

Sest Up Bureau 


The ordinance also estab- 
| lished a Bureau of Zoning in 


teresled citizens. Mann Is also 
available to explain provisions 
which may be puzzling to some. 


Members of the city council) 
which passed the measure were 
Dr. Malcolm E. Boone, ргеѕі-! 
dent (at the time); William В. 
Butts, vice president, and Wil-, 
liam H. Jarvis, Walter C. Cook, | 
William J. Ennis, Lawrence R. 
‘Jones, Leonard P. Kirchner, 


the building inspector's depart- Frank I. McGlone and Katherine. 
ment, and the bureau will be М. Myrtle. | 
responsible for enforcing the) Members of the City Plan 
new regulations, as well as is- Commission at the time in- 
suing various permits neces- cluded Carl Bauermeister Sr., 
sary before improvements тау president; Raymond J. Kearns, 


| Terre Haute have been released. 


to local news media by L. Rob-| 
ert Mann, director of planning.| 
The ordinance went into effect) 
on Nov. 3 after passage by 94 


| city council. 


Purpose of the ordinance is 


^to provide for the orderly de- 


velopment of the city, rather 
than the helter-skelter manner 
in which Terre Haute grew 
through the years. It also pro- 


| vides industry with information 


v 


inserted readily from time to 
time. It’s anticipated that) 
, amendment sheets will be pre- 
pared annually, to be available 
(about March 1 each year. 
Has Six Goals 
The ordinance is designed to 
accomplish six goals: 
(1) To promote publie 
health, safety, morality, con- 


venience and the general wel- 
fare. 


(2) To encourage the most | 


The zoning ordinance applies 


to all existing buildings, struc- be started. 
tures and uses, as well as A Board of Zoning Appeals 
structures to be erected or al. Was also established to hear 


tered in the future. It outlines; Complaints from decisions by 
the procedure for placing signs the Bureau of Zoning. The Di- 
or banners for advertising, ete., rector of the Area Planning De- 
and just where they are ale partment also will review the 
| lowed. various апа sundry matters| 
Attached to the ordinance is Which may arise as the result of! 
a large map showing the boun- the new ordinance. | 
daries of 14 different types of The complete ordinance is on| 
zoning districts. file in Mann’s office at City | 

They include single family, Hall, and may be studied by in-| 


_ > 


secretary; Councilman Cook, 
Al Eldred, Raymond P. Harris, 
George Kintz, Ted Moore, Ray- 
mond F. Thomas and Edward 
Tiffin. 

Mayor Ralph Tucker signed 
the ordinance into Iaw. 
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TERRE HAUTE, IH DIANA 


r . ..Farme за | li у à 


needs -fo 1 p e 
.- ment, and prog 


e Tol- 

ТН rep TI pre ed by- 

the Terre Hante Committee for 

Arca’ Trogre nc., Dr. Alan ing thei? farms for iE 
ideni; Keith months and even years 

n, executive director; vance. Large businesses often 


taie а comprehensive casc plan as [а ыле as twenty 
behalf of ar Шелл. r: ! : 
opics of this repor! are avail. ЗММ County is in a UIS 0 


наг ‘from. the mitte BE \ гоша is 
office in the 1 e k needs ‘tén to. 
РК i Е ДЕЛИ y EE rs in the ed VM 


fferent from our 19 


55, his farm or pri career 
| Families plan PRG: shopping „ы: is Ber os 


tures in order fo ve their that !he community is now 


„most desira ble objectives. ` growing rapidly. аа”. 
w . ^ 


coutities (hal have no planning. 
The state and federal govern- 


m ^a recreation E А ment has cut off funds for many 

ds now, our children will additio са icc pro- local programs in communities 
have a difficult time providing teclion n Lr that do not have planning. Vigo 
с. уе have only s j ortu County now faces the rcjcetiou 

ә i 1 г of an application for $400,000 to 

nee help pay for a much needed 

d many ы: sewer to Ше Scclyville area and 


other federally supported pro- 
grams are in jeopardy. 

Even the most bitter oppo- 
nents of county-wide plannin« in 
Vigo County will concede that 


Др! + 


essarily. Zoning con- 
bu | T ) раток desirable іл 
т " pulated areas. Farm- 
ut it is help LE can and should be 
zoned “open space" or "agri- . 


an: ” 1 4 i planning is badly needed, bul those lannin new highways, 
Ж du this and is a uM housing development moving in they confuse planning with zon- businesses, Saab [mon b: other. j = ; У 
advocate of county-wide plan- beside it. = ing and they claim that Indi- projects, Neither the adoption | ^ cultural? with virtually по res 


ning. They realize that thc Federal funds are denied ana's 1957 law, cousidercd one of the pla r ¥ existence of — Continued On Page 
er w Си! i g 


zoning ОГВ g 
it. “Only the elected officials, | 


with 


the county commissioners, | 
city council or the town boar 
can turn planning commission! 
| proposals into law. And, they | 
can amend those laws or repeal 
them any time they see fit. 
The voters have the same 
control over planning and zo 


ficials directly responsible. 


WHAT I$ THE DIFFERENCE 
BETWEEN THE PLANNING 
ACT? тошт? 


Under the 1947 Act, separate 


Planning Commissions are cre- 
i for the city, Ше county,, 


choose. for 
town. The towns, how 
delegate their planni 


Under the 1957 Act, 
aing Commission wo 
ated to advise. а есот-! 
mend planning measures to all 
legislative. branches = іше the 
county; the county commission- 
ers, the city council and the 
town boards. AUS AI 
Under the 19 


ct, the сте. 
ation of an Advisory Commis-. 


sion on town affairs is required. 


There is no such provision un- 
der the 1947 Act. The 1957 Act 
also provides that segments of 
the plan may be adopted as! 


аа 
ме of thirteen members, six 
from the city, six from the 
county and one from the towns. 


. Of the city appointees, one 
would be a member of the 


they are completed. The 1947! Board of Works, appointed by 


Act does not provide for adopt- 
ing parts of the plan. 
Under ine 1947 Act, it a iegis- 
tative body rejects a Planning 
ission proposal, the Com-! 
n may recommend ita 
second time and a 75 per cent 
majority of the City Council 
or a unanimous vote of the 
County Commissioners is ге- 
quired to reject it again. Only 
a simple majority is required 
to reject a proposal under the 
1957 Act. 

These are Ше princiapl "Фе 
ferences іп the two acts. Other- 
wise. the provisions are gen- 
‚ rally the same. If they wish: 
to do so, the two separate Plan 
Commissions may emplo; othe} | 
same planning staff and. share 
the expenses. - ie 


HOW ARE THE PLANNING 
COMMISSIONERS — 
APPOINTED?  , 


п 


» An Area Planning Commission 
in Vigo County would have a 


the mayor; one would be a city 
councilman, appointed by the 
council; and the remaining four 
would be private citizens ap- 
pointed by the mayor. 

OF the couaty representatives, | 


a member ai 
missioners, selecte 
missioners, Five; 
te citizens from | 
ated areas of the} 


one would 
county con 
by the. 


g manner: The 
с \ ould divide the 


of Commi: loners would pick 
уе of the eleven nominees. | 
|The remaining: member would 
be picked by representatives of 
the town boards -of West Terre 
| Haute, . Seelyville- and ` Riley 
Each» town: board: selects ie 


of its members for the Advisory | 
a TTown Affairs. The 

гу board. then picks one 
its members to be a mem- 
of the. Planning Commis- 


ounty surveyor. The 
‘commissioners’. would 
five citizen members, on 


two at large. The citizen mem- 
pers must. lives outside Це ФА 


NING ; COMMISSION? “% 


| First, to develop a compre: 
hensive plar of the count which 
indicates the location, of schools, 

businesses, far mlands, indus- 
tries, housing areas, parks + 
“highways, utilities and other 
Services: Rn } 

Second, to draw up a lo 
range plan of public works proj- 


ects to: improve Ше community. | 
-Third; to develop a financia | 
plan to carry out this program. 
i Pianning Commisssion 5: 

owever, have no official | 
ib they are adopted, 


the town boards, | 
nissioners or the! 
mmission isl 
only and has 
through the 


elected tives of а 


with the com- 


Haw to 1 
| enacting or 


, mission 
'amending 


the Planning 
е: ommendations. 
ordinance or sub: | 
idivision control ordinance is, 
established, the administration) 
is the responsibility of the Plan- 
ning Commission, but the com-. 
mission must follow the laws: 
as enacted by the elected legis- 
lative bodies. The legislative 
body can repeal or amend these 
laws any tige they see fit to 


e is provision for 
feels that the Com- 
s made a wrong de- 
ppeal to a seven- 
‘of Zoning Ар-| 
satisfied with | 


jury in another country. Since 
there is no jury involved, there 
is no reason for taking a change 
of venue. If an appellant does, 
not want the regular judge to 
hear his case, he can ask for! 
a change of judge. 

In any case of this tyne, 
whether it involves zoning ог! 
anything else, the real question 
is “What does the law say?” 
This question, according to the 
deepest traditions of our legal 
System, has been answered by! 
the judge. The jury's job is to 
determine the facts. The judge: 
interprets the law. In cases: 
involving zoning laws, the facts. 
are almost -always clear-cut. | 
The questions raised are those. 
of the law. These questions are 
best decided by the judge. 


HOW LONG DO COMMIS. 
SIONERS SERVE? 
Commissio 2 D 
for a period fo four years 
the end of their term, the 
be reappointed, but the | 
procedure required for th 
inal appointment must 
lowed . a 
La 3 ee oe 
IS THERE ANY WAY TO 
MOVE А _ COMMISSIO: 
НЕ EXPIRAT 
1? - 


mission, 
dissatisfac 


sponsible | 
pointment. 


з : 
ONCE THE PLAN 


The plan can be changed| 
at any time and should be left 
flexible enough to adjust to new 
developments. Ё 


WILL THE COM 


BUILDING OF 
CODES INT 


| their but f: 

jbuildings are specifically ex- 
empted from codes by state 
ба. Some countries do require 
[improvement location permits. 
nro farm buildings to insur 
that buildings are set back 
from roads a сшдеп t es 
Even in these cases, however, 
buildings costing less tha a 
specified figure (often $500) do 
not require a permit. The 
county commissioners, the city. 
council or the town boards. 
makes {йе final decision oa 
what the requirements will be. 


WHAT COUNTIES IN INDIANA 
HAVE AREA PLANNING? 


Seventy of Indiana's 92 coun- 
ties either have county-wide 
planning or now in the process 
of establishing county - wide 
planning. There are three acts 
designed for different situations. 
The Metropolitan Act is de- 
signed for counties with large 
cities. It has been adopted in 
such counties as Vanderburg 
(Evansville, Delaware (Mun- 


jcie) and Marion (Indianapolis). 
Fifty-six 


including 


| 


counties, 


Area Planni 
ties are W 
Оһо, Fran 
Warren, Ќ 
Joseph and Je 
counties, 
are in the pro 
ing area plann 
same statutes tha 
in Vigo. i 


Switzerland, 
ayette, Brown, 


Bs. Two other 
Kosciusko, 


Н the law 
it seems in 
many peop 
be fooled f 


force in Terre Hi | 
‘Indiana cities for the 


ast sev- 
‘eral years. m b 


З v É 
ISN'T THE CITY'S AUTHOR. 
ITY ENOUGH? + 
те 


Not ‘really. We теди 
a suburban area stre 
from Terre Haute east. 
Clay County line. Hig 
north of Terre 
tions of Otter í y ) 
are be i | os Vike in- 

ial | aces anc arc 


others. We ‘can expect similar 
developments along Highway 
4l south in the next few years. 
Residents in all parts of the 
county are now faced with seri- 
ous- problems of sewage dis- 
posal and pollution. Attempts 
to solve these problems on a 
piecemeal basis are likely to Бе! 
quite expensive and less than 
effective. The time to act is; 
now, because pianning and zon-| 
ing cannot change an existing 
iland use. Once an undesirable 
use is established, it cannot be 
removed. 


"ном WOULD PLANNING BE 
PUT INTO EFFECT IN VIGO! 
COUNTY? | 


| 

First, the County Commis- 
siouers must pass an ordinance! 
creating a Plan Commission! 
under the 1947 or 1957 Act. After: 
the Commission is appointed, it! 
may engage a staif and start| 
lwork on a comprehensive plan. 
(Completion of the plan will re- 
quire an estimated two to four 
years. Then the plan must be 
approved by the legislative body 


concerned; that is, the county 
commissioners, the town boards 
or the city council. The Plan 
Commission must hold public 
hearings on the plan before its 
adoption, and the legislative 
bodies may also conduct hear- 
ings if they so choose. After the 
plan is adopted, the commis- 
sion may consider the need for 
zoning ordinances to implement 
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the plan. ‘These ordi 205, 
wee Би! be en by 
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the legislative bodies led. 
They cannot be put i fect - 

the cominission, 
‚ While the compreh 
15 being drawn, the co 
may recommend the с 
of subdivision control - 
nances, This would he 
‘that new 8 


Eh their elected 
sentatives. The commi 
no powers except those g 


Бу Ше Board of 
missioners, who a 


the people. Th 
mission and the 


Commissioner 


are | 
rt great influenc { 
that mig t 
passed. 
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recommended 


| growth, or an шсотгоПсд, either have county-wide plan- 
|disaasterous kind that leaves a|ni1g or are now in the process 
host o£ problems for future jf tstablishing Planning Соћ- 


generations to solve. missions. Vigo is the only coun: 
| ty in Indiana with a population! 
| SUMMARY of over 50,060 that does not hayel 


county-wide planning. 

We need county-wide planning! 
now. Our Failure to act. will 
mean that our children will face 
the problejyis of rural slums, 
water polluion and inadequate 


The need for area planning 
is becoming more apparent 
every day. Even the organiza- 
tions opposed to the 1957 Enabl- 
ing Legislation will э 
point. All well regulated busi-|,. 4 4. А 
nesses and households engage en and recreation facili- 
in some form of planning. Com- Other 
munities have learned that plan- 
ning is essential for their well is time for Vigo County тез 
being too. dents also to face their respon- 

Area Planning and County-|sibilities. = 
Wide Comprehensive Zoning are| 
two separate legislative mat- 
ters. Each must be approved in 
separate actions by either the 
city council, the county com- 
missioners or the town boards, 
whichever has jurisdiction. 

Only elected officials сап 
adopt the plans proposed by a 
Planning Commission. 

Only lected officials сап 
adopt zoning ordinances, and 
they can amend these ordi-! 
nances if the need arises. | 

A Planning Commission would 
be given the responsibility of 
administering a zoning Тату, but 
they must act within the frame- 
work of the law. Their decisions 
are subject to review by the 
courts, by the Circuit or Su-| 
perior Court Judges and by 
Stale Appellate Courts. 


Seventy Indiana countics 


counties are already 
busy solving these problems. It 
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THIS VIEW shows the plaza area of Plaza North where beains will extend over the walkways. The entire building will fea- 
ture a canopied walk for customer convenience. The center is expected to open next May. 
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By MARIAN rit rr Hes „ 
Construction of a new $1.5 million northside : shopping сеп- 
ter, Plaza North, will begin not later than Aug. 1 and Ше time- 

. table calls for completion about May 15, 1964. ^ _ > 
Announcement of the new suburban center came from D. 
- С. Johnson, president of the Newlin-Johnson Development Com- 
pany which planned and organized Terre Haute's two other cen- 
_ ters, Meadows and Southland. 


The project will provide jobs|of leased Space and will be com- 


and payrolls for hundreds of pletely air-conditioned. 

area residents and, at comple- pd on е А1 j^ 
tion, will be the largest and Bor bien edd ATO CLafVette 
most modern shopping center avenue, Plaza North will initial. 
in the area between Indianap. “have 17 units in the main 
olis age St. Louis and in the ЫШ, plus a service station. 
area aid Įndianagdlis to Chi- But the planners have made full 
E rom Chicago to provision for extensive E 

It will comprise over 90,00 Penê че -сотрвпу: е 
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Plans Complete 
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Continued From Page One. 
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der option another 11.5 acres 
immediately west of its present 
property and also the adjacent 
20 acres. Both options are ex- 
pected to be exercised, extend- | 
ing the shopping center hold» 
ings from Lafayette to Thir- 
teenth street. 

Plaza North shops will face 
Fort Harrison road. The struc- 
ture will be 697 feet long and 
162 feet deep and dominant fea. | 
ture in the design will be a 300- | 
foot plaza section in front. The 
open air plaza will have beams) 
extending from the canopied 
walks providing a light, airy at- 
mosphere and in the center will 
be a decorative fountain and 
flagpole. 


Construction will be of fire- 
proof steel framework and ma- 
sonry and the facade above the 
glass store fronts is to be made 
of hand-split cedar shakes in 
natural wood color. 


Giant Parking Area. 


The all-important parking 
area will be big enough to ac- 
commodate 1,123 cars and will 
feature a safety factor in the 
paving. Main arteries for vehicle 
traffic will be of concrete while 
the space designated for park- 
ing will be blacktopped. This 
will, the planners feel, aid driv- 
ers in identifying driving lanes 
and exits and entrances. 

To date, lease agreements 
have been signed by nine firms 
and negotiations are in prog- 
ress on all other units. 

Also, Johnson said, the com- 
pany is negotiating with two 
major department stores, each 
lof which would require between 
60,000 and 100,000 square feet 
of space.. This additional con- 
struction, plus the land under 
option, would put the total т- 
vestment. in Plaza North at 
about $3.5 million. 

Currently the list of leasees 
include the Terre Haute First. 
National Bank which will have 
a full-service branch with drive, 
in facilities, Standard Food 
Stores, F. W. Woolworth Co., 
‘Curtiss Fashions, O’Rrear’s Асе, 
Hardware, Meadows Northi 
Pharmacy, Hillman’s Jewelers, 
Norge Village Laundry and Dry 
Cleaning and beauty and barber 
shops operated by Carl! Wefler. 

Prospective tenants include a 
gift and camera shop, men's 
ready-to-wear, shoe store, junior 
department store, loan company 
and. an unidentified business. 


* 


One-stop Service. | 
“We've planned a diversifica- 
tion of tenants to give really 
one-stop service," Johnson said. 


“That’s why we're providing for 


much more expansion—to give 
customers everything they need. 
With the advent of the major 
department stores—and pros- 
pects are very good that they 
will sign—this will be a reality." 

Plaza North planners expect 
to draw shoppers to the new 
northside complex from all over 
the 65-mile radius trading area 
area of Terre Haute. Site of 
the project makes it easily ac- 
cessible to motorists from all 
directions. 

"Over two and one-half years 
were spent in negotiations for 
the site," the veteran real 
estate developer explained. “We 
conducted extensive surveys for 
information on every factor 
which could affect such a 
project — population, schools, 
industry, payroll, traffic, etc., 
in a one-mile, two-mile, three- 
mile and five-mile radius of 
the location. Then we studied 
the whole trading area, high- 
ways, buying habits and mer- 
chandising. Car checks made at 
the two other shopping centers. 
here disclosed that 30 per cent 
of the traffic comes from out of 
Vigo County, so we know the 
potential is great. Construction 
of the new U. S. 41 and Indiana 
63 and the new bridge across, 
the Wabash River cinched our| 
| decision." | 


Johnson also pointed out that 
many north-south through 
streets feed into Fort Harrison 
providing easy access for local! 
residents. And, he added, the 
city has agreed to widen Fort 
Harrison to a three-lane thor- 
oughfare between Lafayette and 
Thirteenth street. It is believed 
that eventually the entire street 
from U. S. 41 to Fruitridge will 
be three-lane. 

Plan to Let Contracts. 

All construction contracts will 
be let within the next 45-day 
period. Bids on the structural| 
steel work will be opened July! 
24. Next major bid quotations! 
accepted will be those for the 
masonry work followed by the 
electrical and mechanical bids. 

Newlin-Johnson will be the! 
general contractors for the con-| 
struction and, Johnson said, 
every effort is being made to 
give contracts to local firms and 
labor. 

Johnson also heads the cor- 
poration which will operate the 
center, North Plaza, Inc. Vice 
president is Wilbur P. Johnson 
and the secretary is Florence 
Мен. The  Newlin-Johnson 
Company is the leasing agent. 

Overal planning of Plaza 


North has been executed by 
Newlin-Johnson Development 
Company while Jack R. Wood, 
registered engineer with the 
firm, was responsible for the 
principal design and layout. 
Miller, Miller and Associates 
served as the architectural con- 
sultant firm and others with 
specific planning  responsibili- 
|ties were Vernie Potter, elec- 
trical engineer, and William 
Phillips, mechanical engineer. 
The firm of Dix, Dix, Patrick 
and Ratcliffe is legal counsel. 


